L e

" REPUBLIC OF MALTA

Introductlon of the National Report of the Repubhc of Malta
| | | dellvered by | |

P .

~ Hon. Helena Dalll, Mlnlster for Soc1al Dlalogue, Consumer
I Affalrs and Civil L1bert1es

- | 17 Session ofthe Workmg Group
| | '__ ofthe , -

Universal Pel"lodlc Review -

Geneva

Wednesday, 30™ October 2013

| Check against delivefy -




. Check Against Delivery
. Bxcellencies
Ladies and Gentlemen

i

. Good Afternoon, T am’ Helena Dalli, M:mster for Soelal Dialogue, Consumer Affairs and.,

. Civil Liberties and a member of the Government that was elected in March this year. It isand, -

honour and duty to address you today and grve you an updaie on the progress Malta has made
| on the human rlghts front ‘since the last 1 revtew in’ 2009, The change in admmlstratlon last
' "Mareh brought along a fresh 1mpetus towards the advancement of human rlghts in Malta. It is
_,the first time in the h1story of Malta that a Minister responsible for Civil Liberties was
- appointed and as | wxll outlme in my: intervention, work is ongomg on many new fronts.

These 1n1t1at1ves show the commitment this admmrstratlon has pled ged towards the safeguard.

-and furthelmg of civil rlghts and equahty

We endorse the state- drlven approach upon whlch the UPR is based and look forward toa.
constructive dlalogue and mteraetron with all our partners Malta continues to reaffirm the
human rights enshrined in the unwersal deelaratlon of human rlghts and other landmark
doeuments S0 that together, as an 1_nte_rnatlonal commumty, we‘,-c_an help further the human

rights of all humankind. -

Numerous challenges on a glob.al scale hamper the iuternatlon'al community’s commitment to

' ‘human rights. The harsh reality of immigratlon, turmoil, financial ehallengee and actors that
- defy the fundamental rprineiples of hurnan rights are real situations that we all have to face in
upholding our mternatmnal commltments No matter how hard ‘Malta eontmues to. str ive for

the equal and mahenable nghts ofall..

'Malta and the Universal Perlodlc Revnew

In Malta the prows1ons for speelf' c rlghts, together with proteetwe prov:srons that guarantee
their enjoyment have been progressrvely implemented in our constitutional development
' Respeet for the fundamental rights and freedoms of the mdlvrdual are in fact enshrined in the_'
first article of our Constltutlon therefore placmg them at the very eore of l\/laltese socaety,

_‘governance and international eommltment

As a member of the European Umon ‘Malta remains strongly colnmitted to the Universal
Periodic Review as a strong mechamsm addressing all human rlghts and appllcable to all UN :

Member States wrthout dlstmetlon or dlscrlmmatron
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Malta’s nationial report has taken as its point of departure the recommendations Which

emanated from the 2009 review We have duly taken note of these recommendatlons and we

~ have endeavoured to follow them up and make rmprovements The report submltted in July

this. ’year was formulated following broad oonsultatlons with Government entities and civil

society engaged in the promotron and protectlon of human rights. We belreve that the
. periodic, review’s success depends not only on the quallty, relevance and pertmence of the

recommendatlons, but also on the commltment and ownershlp of each reeervmg State

Our dlalogue w_lth cw1]r-_so'elety,_ has been erltloal o t_he-preparatlon--of thrs _revievv’. The -

Maltese Government recognises the importance of civil soeie‘ty organiSations especially sin’ce

these are operattng at grass loots level and continuously gather mtelllgenee and feedback on

situations as they evolve In'the frank eommunleatlons we had, civil socrety representanves :

- expressed their concerns and outlined their posmons ona number of contentious issues,

- Human Righté’dev'elt)bments since. the last review

- The national report submitted by -Malta also teatures initiative‘s that are new and ongoing The

' followmg are hrghlrghts of these developments and of the human rlghts |mt|at1ves currently

bemg perused by the Maltese Government They also touoh upon issues that have béen raised '

“in advanoe of thIS rev1ew by member states and refer to ‘the most pertment human rrghts

-1ssues at hand

. nghts of the Chlld

_Malta continyes to put the rlghts of the chrld at the top of i rts human r1ghts agenda As a state

..party to the Convention on the Rights of the Cl’llld and in lme WIth the Unlversal Declaratron -

of Human nghts Malta fully subscribes to the ‘notion that chlldhood is entltled to speelal
care and assrstance and in. thts context, contmues to 1n1trate polmles and: adopt leglslatlon that

eXtends the rlghts of the child.

In 2010 Malta submitted its second national perlodroal report to the Commlttee on the Rights

of the Child and carlier thls year an mter-mlmstenal delegatlon was in Geneva to e[aborate on

'_ the state of play of the rlghts of the Clllld in Malta

"lOn that occasion, Malta outlined its ongomg commitment: in safeguardmg ehrldren s rights ™

and- also gave a detailed presentation on legislation enacted and pl‘Q]CC'[S undertaken by the

" various Ministries that secured and furthered chlldren ] rlghts




Check Against Delivery

-The Committee on the Rights of the Child welcomed the detailed assessment provided by the
Maltese delegation and the clear commitment shown by the Government of Malta to proteet
- and preserve the rlghts of the child on all fronts It is the intention of the Government of

Ma]ta to continue furthermg these rrghts

o LGBTI Rights

On the occasion of this year’s International Day Agamst Homophobra and Transphobla |
signed a Decla] atron callmg for a eomprehenswe pollcy approach at European Union level
and across the European Umon - on LGBT issues aiming at lmprovmg human rights and

' mamstreammg equallty tor LGBT people.

The new admmlstratlon is ful]y committed to the rights of LGBTI pelsons A few weeks after

being elected the Maltese Government 1eaehed an out-of-court agreement with-a transgender

person who was pr evrously prevented from marrymg by the Maltese Ma1 riage Reglstrar Ind

- case which spanned over a numbet of years, the Maltese Court of Appeal had previously
“acknowledged that the fundamental rights of Ms Joanne Cassar, a person whe had undergone
gender reas'signment surgery, were breaehed when she was. denied the right to marry.. The

pr‘evioué admin'istratiron_ appealed the Constitutional Court’s ruling and Ms Cassar had to seek.

justice at the European Court of Human Rights, In April this year, a settlement — which -

~ included compensation - between the Government and Ms Cassar was reached,

With regard to same-sex relationships the Government is committed to introduee- legal

“recognition of same-sex couples with equa] legal rlghts like those of mamed coup!es Once

enaeted same-sex as well as dlfferent -5eX eouples will be able to reglster their unlon and be

granted equal ‘marriage rrghts mc]udmg the right to apply for adoptlon The law will also _

provide for the recogmtlon of cwnl marrlages contrécted by same-sex: partngrs outside’ of
Malta. '

. The necessary legislative machinery has been put in motion to -affect- the necessary

mterventlon to prowde 501 the pOSSlbillty that same sex couples areJomed in a civil unlon In
this respect reference is made to the Bill entitled the *Civil Unions Act’ (Bill number 20 of
~ 2013) which was pubhshed in the Governmient Gazette of the 14th October 2013, The ObjCCt
_ of the Bill is the mtroductlon of the rlght of persons, whether of the same or of oppOSIte seX,
to contract a ClV]] umon The underlymg principle of the Act is to equate civil umons with
marriages, in terms of pr ocedure and substance in a mannér that guarantees equal :1ghts to

parties in a civil union as are granted to spouses in a marriage. The appreach envisaged in
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the Act is to guarantee the enjoyment of equal rlghts and obligations across al] areas of law

and social l:fe The Bill is currently in its second readmg in Parhament

© The dlaftmg of the Civil Umon Act was one of the tasks assrgned to the newly founded'
" Consultative Councll on. LGBTI rlghts The Councnl founded by the Ministry for SocraI(
| Dlangue Consumer Affalrs and Crvﬂ Liberties, has the role to advrse government on issues
"pertammg to the LGBTI eomrnumty The Councnl is’ made up of all . Maltese NGOs |
representmg the LG BT] eommumty

A Gender Identlty B1H was drafted by the Consultatrve Council and shall be pubhshed in the -
eommg weeks - : . :

The Mmrstry for Health founded a Worklng group on Transgender Issues with the a1m of

launchmg a Gender Cllme w1thm Malta’s pubhc hospltal and start provrdlng gender services.
)

Furthermore, the Agency for the Wel fare of Asylum Seekers (AWAS) in coi]aboratlon wrth
‘the United National High Commtssron for Human. nghts (UNHCR) Is current]y ﬂnahsmg '
§ gurde]mes for the plevent:on, ldentlﬁcatlon, mterventlon and foliow -up of wotrms and

perpetrators of sexual and gender based v10]ence

. Corgoral Qumshment of minors

An amendment o the (’,‘rlmmal Code was draﬂed in order to ensure that corporal pumshment )
“of any “form on minors is eonsidered as a erlmmal oﬂ"enee This will ensure’ that such- -

punrshment will be sanctloned w1thout any reservatron o

: The amendment to the Crrmlnal Code Wl” expose the parent to errmlnal sanetron in-all cases
- of corporal pumshment Irrespectlve whethel 1t is minor or grave The added sanetlon of
deprlvatlon of parental authortty w1ll also apply in the case of eorporal punlshment exeeedmg '

_ the bounds of reasonable chastlsement

This amendment forms part ofthe Bill which a[so me]udes the | increase in the age of crlmma],

responslbrhty of mmors

s Ageof crlmmal resnonsibilitv of minors

A Bll] has been draﬁed in order to amend the Criminal Code to provide for an mcrease in the
age of criminal respon31b11|ty of mmors The amendments are prmmpal!y aimed at increasing.
“the age of criminal responslblllty from that of nine years to fourteen years Thls means:that

" minors under fourteen years will be deemed Incapable of formulating the requisite criminal -
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: mtent Mrnors under the age of srxteen wrll also be exempt from crrmlnal responsrbrl;ty if the

: mrnors act w1thout mrsch1evous d]scretron

o Thrs Brll was publ1shed in the Government Gazette én 22nd October 2013;

~

e Irregular Immlgratlon and Asvlum T -‘ R -

' _Malta experrenced a srgntﬁcant 1rregular mi gr atory mﬂux Srnee 2002 The numbers remamed

consrstently hlgh over the followrng years, peakrng in 2008 when there were over 2,700

 arrivals. This has placed consrder able challenges on the country s limited resources, be it in

terms of receptron provrsron of services or asylum It should be recalled that Malta isa small

- country with a populatlon of a llttle over 400, 000.

It is con51dered that Malta has progressed srgmt‘ cantly area since the last UPR Yet Malta:
7 still faces dlfflcultres Therefore Government has repeatedly stressed the need for assnstance '

- from EU Member States partleularly vra intra-EU relocation. . Assistance has indeed been' ._

. 1ece1ved ﬁ‘om some ofthe Member States as wcll as frorn the USA

The overwhelmlng majorlty of 1rregular i grants an iving in Malta apply for asylum Whlch
clearly demonstrates that the asylum system is reachly accessrble In 2012 95% of 1rregular
' | mrgrants entel mg Malta by sea applled for asylum. Accordmg to UNHCR statrstrcs for 2012,

- when consrdermg population Malta reee-tved the. largest’ -number of asylum apphcatrons

B 'among the 44 rndustrrahsed eountrres covered by the report with 4. 9 appheatlons per 1,000

_ mhabrtants o

- The same report states that Malta also recerved the largest number of asylum applrcatlons per |

1, 000 mhab1tants for the perrod 2008 20[2 wrth 21.7 apphcatlons per 1, 000 mhabltants -

- Malta’s asylum recogmtron rate is consrstently hlgh at around 50% or over, in view of the
 needs of persons seekmg proteetron in Malta The recogmtron fate reached a record hrgh of
90% in 2012 Thrs demonstrates ‘that the prmclple of non- refoulement is upheld both legall

as well s m plactrce

Asylum s‘eekers are . given‘ all the necessary information about the asylum procedure

1nclud|ng mformatron ori then rights ‘and obhgatrons durmg the entrre process and are -

assrsted by mterpreters In its contmued effort to ensure the well- berng and protectron of all
migrants reachmg Malta 1llegally Maltese Govelnment ensures that refurblshment of

detention and open centres is carried out regularly.
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B Detention docs not app]y across the board as v‘u]nerable persons are not. subject to the
detentron requrrement Mmors receive the same rrghts as Maltese minors, mcludmg the right

to attend state schools.

Persons who are detained are given literature informing them of their rights. Detainees ar_e
also informed that they have a right to appeal their removal order and their detention order,

| ancl'that'they are entitled to ap'p'ly for asylum.

Wrth regard 1o Search ‘and Reéscue, Malta contmues to fully respect its 1ntemat10nal legal
bllgatlons regarding the rescue of persons in distress at sea, To this effeet it is important to
note that such obligations are adhered to regardless of the provenance and legal status of the
persons requiring res_éue_l 1t should be noted that a total '_of over ']3,00,0 persons have been

rescued through the iuVolvement of the Armed Forces of Malta over the p’eriod'2003-20]3

Measures have also been taken to ensure that the lmmlgratron Appeals Board and the
Refugee Appeals Board reach their decisions more expedltlously In this regard, the former

Board is now eomposed of two chambers whilst the latter is composed of six..

During the present leglslature Government will. also be transposmg and 1mp!ementmg three

EU Dlreetwes havmg‘a direct effect on asylum applieants

The Quahﬁeatlons and Proeedures Dlreetwes will raise asylum standards further in
-eonformlty with the objectives of the Common European Asylum System mcludmg by way
of approximation of the rights of beneficiaries of subsidiary protection o those of refugees.
The implemehtatio’n- of the Reception Conditions Direetivewill- address different aspects of “

- reeeptiou of asy]um seekers, including the system of appeals from kdetention deeisions.

a The developments that I have outlmed in the areas of search and rescue, 1rregular migration
- and asylum 1llustrate 1hat Malta consistently approaches these sensmve tssues with a very
| strong human rights focus. Notwnhstandmg a certain degree of CI‘IthIS]Tl the facts show that.
in Malta conerete and srgmf cant action continue to be taken to 1mprove the situation of

1rregular mlgrants and benef iciaries of international protectlon : B o

_ . Natlonal Human Rights Institutions ' . v

Malta currently has a network of specialised entltres whose remtt covers a wrde range of

human rights. ThiS network mcludes the foll owmg \ T

- a) The ‘_Ofﬁce of the Refugee Commissioner’ was set up by virtue of the Refugees Act

(2000), and is responsible for receiving, processing and determining asylum applications. The

- 1

7.,
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work of the Ofﬁee has mcreased srgnrﬁcantly over the past years due to the rlsmg number of

asylum applreauons

AThe Off"ce now . offers mdwrdual ‘assistance in ﬁl]mg in reglstratron forms lnformatlon'

sessrons are provided to potentral asylum seekers as soon as they enter Malta whereby they

are mformed about therr rights and obllgatrons in relation to applymg for asylum Since 2009,

 this Office has upgraded its operatrons through the provision of addmonal staff and_ better ‘

equrpped prermses in order to process asylum appllcatrons in an efficient manner

b The Natlonal Commrssron for Persons ‘with Dlsabllltles serves as- the watchdog on |

government mltratives in the drsab1hty sector with the capacity to suggest changes to:

leglslatlon 1t is also empowered to investigate complamts falling within its remit. The

Commrssron also carties out needs assessment of persons. wrth drsab:htres thelr famrlres and

:voluhtary entities workmg in the ﬁeld 1n order e feed into pohcy for mulatlon

c} The Commrss:oner for Chlldren appomted by the Commissioner for Children Act.

. (2003), is empowered to exercrse het/his funetrons mdependently and by not bemg subject to
the direction and -eontrol of any other person or authority.. The Act also empowers: the.
- Commissioner to promote comphance w1th the UN Conventron on the nghts of the Child-

~and other 1nternatronal 1nstruments that further the nghts of the Chrld

d) The ‘National Commrssron for the Promotlon of Equality’ (NCPE) works to saf‘eguard _

: and promiote equal treatment based on the grounds of sex/gender and, famlly responmbrlltles

‘sexual orrentatron age,- racial or ethnic orrgm rellgron or belief and gender 1dent1ty in

employment banks and ﬂnanelal institutions -as well as educatron and vocational trammg

The Commrssron also works to ensure equallty based on racial or ethmc orlgm and gender in_

the prowsron of goods and -services and their supply The Commrssron drssemmates
1nformat10n on r1ghts and responsibilities related to equality - on these grounds through '

trammg, research and other awareness raising campalgns

The Commrssmn also carrics out tramlng as part of its core work to various groups of entities
who request tlammg on equality and non- drscrlmmatron issues, including facets related to

sexual orrentatron The Commlssron is also empowered to - mdependently mvestlgate

. complamts within- its rem1t and provide lndependent assistance fo persons facing
,_drscrlmrnatron Its role also extends to monrtormg the implementation of natlonal pollc|e5'

- with res_pe.ct to the promotion of equallty. for men-and women _thro_ugh gender mam_streammg.
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e) The Parliarnentary Omblldsm_an, an Independent Officer of .'Parliament,rcan invest_igate
complaints about any decision or action, or lack of ' action by Government departments and -
_other public authorities. Complaints are submitted by members of the public who- feel
aggrieved at the hands of a government department or another public body. The Ombuds'rrlan
may also commence investigations on his own mrtratrve if he is of the opinion that substantral

public mterest is mvolved

The present admlmstratlon is working to eéxtend the ‘remit of NCPE to a Human Rights ©

- lnstltutron 1n Malia,

e Sexualand Reproductive Health
Malta is committed to the'promotion_ o_f Sexual and Rep-roductive Health and to the protection
.of the right of women to have control over and decide freely ‘and responsibly on matters

related fo. their sexualrty and the timing, number and spaomg of children free of coercion,

dlsorimrnation and vro]ence -

In this respect, we are also comniitted to the dissemination of ‘knowled‘ge' i'ncluding
” rnformation on safe and effective methods of family planning, to enable women and young
. girls to make 1nforrned and responsrble decrsrons .on matters of ‘sexual and reproductlve

‘health. These prm01ples togethet with the values of fespect and dlgnlty towards human hfe
~ from the moment of concoptron and the belief that the stable famrly unit is the cornerstone of
Va healthy soc:ety, respectful of the many aspects of dlveE'SIty, undeipm the National Sexual
Health Pohcy launohed in November 2010. .

The launch of the Pollcy was followed by the :ntroducilon of the National Sexual llealth
strategy which was formulated through wrdespread consultation wrth all entities,. sectors
groups and rcpresentatwes of the entire society. The strategy sets out the targets goals and
deliverables regardmg sexual and reproductrve health that are 10 be achieved over the oommg

years..

We believe in the proteotion of the right to life including that of the unborn child Human life
begins at ooncepnon and therefore considers that- the termlnatlon of pregnancy through
_procedures of 1nduced abortion at any stage of gestatlon and as an infringement of this rlght

Malta thelef'ore cannot recognlze abaortion or any other form of terrnmalion of pregnancy as a

<

legitimate measure of family planmng
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In conclusion- 1 WOIl,lld like to express appreciati’on for the sterling work carried out by the

Office " of the High Commissioner- for Human Rights in general and for the High:

Commlssmner in partieular for their significant oontrlbutlon as well as the support extended
to the UPR mechamsm in terms of both capacity bu1ldmg and assistance to States, | thanl(
them also’ for - the preparation of the related documentatron which is essentlal l'or the

_sueeessful funot1on1ng of the UPR. mechamsm asa whole

' 'Thanlc you for this Opp()']"tum‘ty to elaborate on Malta s past and current ioitiatjves relating to

~human rlghts I: hope that the 1mportance Malta attaches to human r:ghts has been conveyed
in my statement and also in Malta ] natlonal report 1 look forward to your v1ews on these

- .matters.

P

'Fin'all'y,' abig thank you to 1oy delegation for their prieele_s.ssupport.‘ |

- » . ' Directive 2013/33/LU of the Emopean Pazllament and of the Council of 26 June 2013 l'aymg down -

standards for the receptton of applmants for mtematlonal pr otect1on {1ecast)\, which i Is o be tr ansposed
by 20th July 2015, -
e - ‘Directive 2011/95/BU of the Eutopean Parliament and of the Council of 13 Decembel 2011 on

standards for the quallf' fcation of third-country nationals or stateless persons-as benef iciaries of.

mtematmnal protectlon, for a uniform status for. refugees or l‘or persons eligible for subsidiary
: .'ploteetlon and for the content of the ptotectlon glanted (reoast), whlch is. to be tr ansposed by 21st
-December 2013, and, :

. - Directive 20]3/32/EU of the- Eu1opean Parliament and of the Counml of 26 June 2013 on common |

- procedures for gr antmg and withdrawing mternatlonal protection (r ecast), whlch |s to be tr ansposed by
2]st July 2015,

.10
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